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1
Introduction

1.1
This early neutral evaluation procedure (the procedure) has been developed by Bip Solutions* and IDRS Ltd**.

1.2
The procedure applies when parties who are in a procurement dispute seek independent written advice from an evaluator nominated by IDRS Ltd (IDRS). The evaluator considers the critical legal issues in a dispute which may, if settled early, allow the parties to reach an agreement in the dispute. 
1.3
Under these rules, IDRS alone has the right to appoint an evaluator.  The evaluator will be legally qualified with at least 10 years’ experience since qualifying.

1.4
The evaluator will produce independent written advice on the merits of each party’s legal arguments. The procedure is designed to keep costs down and encourage early agreement between the parties.
2
Making an application

2.1
Both parties must apply on the relevant application form, which is available from IDRS at: 

IDRS Ltd

24 Angel Gate

City Road

London EC1V 2PT

Phone: 020 7520 3800  

Fax: 0845 1308 117 

Email: info@idrs.ltd.uk

Website: www.idrs.ltd.uk

2.2
The application must be sent to us, with an evaluation fee of £1,750 plus VAT (made payable to ‘IDRS Ltd’) from each party.

3 
Appointing an evaluator

3.1
IDRS will appoint an evaluator within three working days of receiving a filled-in application form together with the fees, and will tell the parties the name of the evaluator.
3.2
IDRS can appoint a substitute evaluator if, for any reason, the original evaluator is unable to complete the evaluation. 

4
Procedure

4.1 

The proceedings start on the date the evaluator is appointed.

4.2

Each party must send IDRS and the other party a written statement setting out the main legal issues of their case, along with any supporting documents. They must do this within three working days of the evaluator being appointed.  

4.3 

Each party’s written statement should be concise and must include anything the party believes is relevant to their legal arguments. 

4.4
Each party may ask the evaluator to provide an opinion based only on the written statements and documentary evidence provided. This will make the procedure quicker and more cost-effective. If no party asks for this, or the other party does not agree, the evaluator will hold a hearing.

4.5
Parties may be represented at an evaluation hearing by no more than three people. If a party intends to be represented, they should tell the other party the names and roles of their representatives. 

4.6
The evaluator may ask a party to provide extra evidence on any relevant matter, either in writing or at the hearing.

4.7
The evaluator will hold the hearing within one calendar month of receiving the written statements and documentary evidence. Hearings will normally last no longer than one day, unless otherwise agreed by the evaluator and the parties.  

4.8
The evaluator and the parties will agree a suitable venue for the evaluation.  

4.9
The hearing will usually follow the procedure set out below, unless agreed otherwise by the parties and the evaluator.

· Each party will present its evidence, including any relevant supporting material.  

· 
The evaluator will help the parties to identify agreed points.

· 
The evaluator will assess the strengths and weaknesses of each party’s arguments and explain the reasons for these assessments. 

· The evaluator will provide his or her written advice to both parties no later than the                                                     sixth working day after the hearing.    

4.10
When deciding what advice to give, the evaluator may ask for more information, evidence or documents from either party. The relevant party must provide copies of evidence or documents to the evaluator and the other party within three working days of being asked to do so. 

4.11
If a party provides further information, evidence or documents within the time limit in 4.10 above, the other party has a further three days to give the evaluator comments on that material. 

5

Costs

5.1  

The evaluator’s fees for all work on the case will be £3,000 plus VAT plus reasonable travel and other expenses.

5.2
The parties are responsible, jointly and severally (together and separately), for paying all fees, costs and expenses related to the evaluation and must immediately pay their equal share of the evaluator’s reasonable and other travel expenses to IDRS at the end of the evaluation. 

5.3    
Each party will pay its own costs of the procedure, regardless of the outcome.
6


Confidentiality


6.1
The proceedings will be kept confidential except as required by law. 

6.2
IDRS, the evaluator and the parties to the dispute must not give any details of the evaluation to anyone not involved in it, however IDRS may:

· Process information relating to the use of this procedure;

· Compile, analyse, keep and publish anonymous information and statistics from the use of this procedure; and

· Monitor and review the use of this procedure;

as long as no personal or confidential information is published (except with the relevant person’s or party’s permission).

7
General
7.1

The procedure may be updated from time to time. Any evaluation will be carried out under the procedure which is in force at the time we receive the parties’ application.

7.2
IDRS and any evaluator it appoints will not be liable for anything it does or fails to do in connection with any evaluation under this procedure.

*BiP Solutions was established in 1984 to facilitate business between the public and private sectors. What began with the publishing of public sector contract information has since developed into the provision of a comprehensive total procurement solution.  BiP is today a leading provider of public sector contract information, offering suppliers and buyers access to what is probably the world's largest database of current open contract opportunities, which includes the OJEC/TED.   Over 500 UK government organisations use BiP's internet solutions to create and manage their contract information. BiP is a member of the EU's taskforce for standardising the way in which tender information is created, submitted and disseminated.

**IDRS Ltd is a wholly owned subsidiary of the Chartered Institute of Arbitrators, which is a charity registered in England and Wales.  It delivers professional, accessible and effective dispute resolution services with independence, integrity and impartiality for the UK public sector, consumer redress markets in the UK and disputes between commercial businesses of any kind.  It offers mediation, conciliation, adjudication, early neutral evaluation and arbitration services, and more.
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