
TThe UK is taking forward one of the most ambitious and
wide-ranging regulatory reform agendas in the world.
Delivering on this is central to our overall economic aims

– meeting the challenges of globalisation, improving productivity
and promoting innovation – in a modern and fair society. It
supports our commitment to increase choice and competition.
And it eases the bureaucratic burdens not just on business but
also on the public and the third sector.

The Government is committed to continuing to listen to business,
consumers and frontline staff, to understand their priorities, and the red
tape they find most irritating.

Reforming the way the Department for Business, Enterprise and
Regulatory Reform (DBERR) regulates can both improve levels of
protection and reduce the burden on business and frontline public
sector staff.
DBERR will:

• bring forward targeted simplifications that will improve the
effectiveness of specific areas of regulation;

• help business understand regulation; and
• embed transparency and prioritisation into the regulatory system.

TARGETED SIMPLIFICATIONS TO IMPROVE
THE EFFECTIVENESS OF REGULATION

Rethinking consumer protection legislation

Markets and technologies are developing at an unprecedented rate
and this presents new challenges for the consumer protection regime.
The legislative system has to keep pace with these developments and
provide consumers with adequate levels of protection.

The Government is committed to delivering a consumer protection
regime which is at the level of the best in the world. Its aim is to ensure
that consumers get a fair deal, value for money, safe and high-quality
products, and greater choice.This is not only good for consumers, it is
also good for British business.

The current regulatory landscape for consumer protection has
developed over several decades in response to many different stimuli.
As a result, the regulations are complex, with over 100 different pieces
of legislation which are estimated to result in administrative burdens

of over £1 billion, and are sometimes inconsistent and inflexible.
The Government is therefore launching a review of the consumer

protection regime in the UK, to report by spring 2008.
This will:

• examine the scope for simplification of existing legislation and
enhancing flexibility and future-proofing while maintaining
necessary protections;

• explore avenues to simplify and rationalise enforcement, allowing
greater targeting of action on higher-risk sectors or businesses;
and

• investigate the options for improving consumer empowerment and
redress including pursuing the joint Better Regulation
Executive/National Consumer Council work on the efficacy of
consumer information as a tool to drive desired consumer
outcomes.

Relieving the burden of health and safety risk assessment in
small and lower-risk businesses

All businesses face legal requirements to assess the health and safety
risks in their workplace. Some regulations outline specific risks they
need to consider and assess – for example, from working with
computers or chemicals or from lifting and carrying things.A record of
the risk assessment must be written and kept under review.

The Health and Safety Executive (HSE) has identified that small firms
often struggle to get to grips with what they need to do. Businesses,
and even expert advisers, often over-complicate the process by getting
bogged down in minutiae or duplication and find it hard to extract
material relevant to them from the wealth of guidance HSE publishes.

HSE, working with industry bodies and employee representatives, is
helping SMEs respond to the multiple legal requirements they find
confusing and burdensome by producing a widely applicable set of
concise, practical and sector-specific example risk assessments.These
bring together in one document a sensible response to all their health
and safety risk assessment requirements. Example assessments must
make a significant difference to the burden of risk assessment.
On average SMEs spend 14 hours a year on risk assessment
requirements. HSE’s aim is to reduce this by at least one-third to less
than ten hours a year for those businesses who make
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use of the example assessments.
HSE is targeting this initiative at the six sectors in the economy that

contain 70% of all businesses (retail, wholesale, hotel and catering,
transport, motor trade, property and business services). HSE has
already published example assessments for an office, a car repair garage,
a warehouse and a contract bricklayer.

HSE is launching a single, concise, practical and widely applicable
additional set of sector-specific example risk assessments for a
convenience store/newsagent, an estate agent and a general office
cleaning contractor. These bring together in one document a sensible
response to all their health and safety risk assessment requirements.
Example assessments for dry cleaning, hairdressing, cold storage
warehousing and catering are planned for launch in November 2007.

Health and Safety – improving outcomes, easing the burden
on low-risk businesses

Health and safety protections are absolutely paramount to the UK’s
position as a fair and decent society. Outcomes have improved
significantly since 1974 when the Health and Safety at Work Act was
introduced, with work fatalities down 76% and serious injuries down
68%. However, businesses, especially SMEs in low-risk sectors – for
example, offices, shops and estate agents – have become increasingly
concerned by the burden of health and safety regulation. While they
understand that protecting the health and safety of their workforce
is crucial, they are concerned that some of the paperwork involved
is overly complex.

The administrative cost across UK industry of complying with health
and safety law is estimated at over £2 billion a year.The Small Business
Service found that health and safety was the single biggest issue for the
smallest firms, while a recent survey of smaller businesses by the Forum
of Private Business found that, on average, they spent 14 hours a month
on health and safety issues.Too often the perception in the media and
among some stakeholders is that health and safety law is part of the
‘nanny state’.True or not, media stories – at both national and regional
levels – conveying ‘health and safety’ as presenting petty bureaucratic
barriers to day-to-day activities are creating a climate where health and
safety policy is brought into disrepute.This poses a serious threat to the
effectiveness of the health and safety regime, the protection of workers
and, ultimately, to the UK’s position as a developed society. HSE has
already launched initiatives like example risk assessments to help ease
the regulatory burden on small businesses and low-risk sectors of the
economy.

In addition, the Government, with support from HSE, is launching
a review to consider, from the perspective of low-risk businesses
(especially small firms), what more can be done to deliver strong health
and safety outcomes in a modern working environment while
minimising the burden on business and maintaining the confidence of
society.The review is to report by spring 2008.

Implementing significant measures within the DBERR
simplification plan

DBERR’s regulation covers a wide area and impacts on every business.
It is responsible for company law, employment law, consumer law,
competition and energy. In 2006 the then DTI published a well-received
simplification plan with a wide range of initiatives to cut burdens – an
Employment Law Simplification Review, and a review of Dispute
Resolution (the Gibbons Review) in the workplace; implementation of
the Unfair Commercial Practices Directive in a way that increases
flexibility for business; and the Companies Act – a large-scale
consolidation of company law with the ‘Think Small First’ principle at
the forefront.

The 2007 Simplification Plan will build on these:

Employment law: DBERR will bring a Simplification Bill to Parliament,
in particular to implement the findings of the Gibbons Review of
workplace dispute resolution. And because business says one of the
biggest problems is uncertainty and fear around what is really required,
DBERR will launch a major campaign to promote clarity and confidence

– featuring improvements in guidance and new tools for employers
and employees.

Consumer law: Work on expanding the scope of the Unfair
Commercial Practices Directive to increase business freedom is going
well. In addition, as set out above, we are launching a review of the
consumer protection regime which will report in spring 2008 on the
scope for maintaining current levels of consumer protection with less
complexity, lower cost and reduced inspection and enforcement.

Company law: Implementation of the Companies Act will continue
until the end of 2008. This is a major programme of modernising
company law.A review of EU company law is just beginning; DBERR will
argue for simplification and expect to make progress in areas like audit
requirements for very small businesses, although this may be 
a long-term project.

HELPING BUSINESS UNDERSTAND REGULATION
Successful regulation depends as much on communication as on how

it is designed. Improving understanding of how to comply raises
compliance rates and increases protection.

This section sets out how the Government plans to:

• give businesses time to prepare for the implementation of new
regulatory requirements; and

• improve communications with businesses affected by regulatory
change.

High-quality and timely guidance

Since 2000, it has been Government policy for guidance to be issued
a minimum of 12 weeks before the date a regulation comes into effect.
However, this deadline is being met in only around one-third of cases.
Late guidance means that businesses often do not have time to change
their systems to prepare for new regulations. If information on new
regulations is not ready early enough, businesses will often pay advisors
to fill the information gap.

DBERR will improve the Government’s performance in producing
good quality and timely guidance for complying with regulation which
has an impact on business or the third sector. DBERR will do this by
strengthening the government processes around legislation and
guidance, including developing a new Code of Practice on good
guidance. DBERR will work with those affected to develop the final
code.The aim is to ensure that development of high-quality guidance is
given greater prominence in policy clearance and is given due weight as
part of the regulatory process. If this proves in the future to be
ineffective the Government will consider whether a legislative
requirement to reinforce the 12-week guidance policy would
be sensible.

Better communication of change

The second area where change could be better communicated is around
Common Commencement Dates (CCDs). CCDs mean that most
regulatory change is now concentrated on two days of the year. This
makes it much easier for business to prepare for change. However,
improvements are needed to the way information is presented and
distributed around the CCD. Analysis, described in the Regulation and
Business Advice report, identifies a series of possible improvements to the
content of the information presented at CCDs and mechanisms to ensure
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many more businesses are able to see this information.
For the Common Commencement Date in October 2007, DBERR will

pilot a new approach to information on regulatory change.Working with
a range of trade bodies DBERR will substantially increase the number of
businesses informed about regulatory changes. DBERR will improve
content by producing a summary document highlighting the most
important changes and linking to more detailed guidance. In future,DBERR
will consider direct postal or email channels as a way of reaching further
businesses.

Improving the way changes to regulations are communicated to
businesses has the potential to make a significant difference to both the
costs they face in paying for advice and the irritation they experience in
trying to understand and comply with regulation. Even a 10% reduction in
the most conservative estimate of the costs of regulation advice would
deliver savings of £144 million annually to business.

HOLDING GOVERNMENT AND

REGULATORS TO ACCOUNT
DBERR needs to put systems and processes in place to improve the

quality of existing and new regulations.

This section sets out how DBERR plans to:

• work with Parliament so that it plays an even fuller part in scrutinising
the Government’s performance on regulatory reform; and

• ensure regulators and inspectorates work to minimise burdens and
enforce regulation in a risk-based manner.

Working with Parliament

Parliament has played a key role in the Government’s regulatory reform
agenda. The House of Commons now has a Regulatory Reform
Committee with a wide-ranging remit.And the House of Lords has set up
a committee which considers the performance of regulators. The
Government welcomes these moves, and to build on them, would like to
work with key members of both Houses on how Parliament can play an
even fuller part in helping the Government deliver this important agenda.

Statutory duty on regulators to address burdens

Regulators have made considerable progress in reviewing the burdens
they impose, and many have adopted simplification plans which set out
concrete moves which will benefit business. In the main, these moves focus
on administrative burdens.

The Government is also consulting on a code of practice (the
Compliance Code) which would require regulators to have regard to
Hampton principles, and proposals that would require regulators to act in
a proportionate,accountable,consistent, transparent and targeted manner.

The draft code of practice already includes a requirement for regulators
to ensure that they adopt new regulatory approaches only where the
benefits justify the costs and entail the minimum burden compatible with
achieving the desired regulatory objectives.

This duty already applies to some regulators. For example the
Communications Act 2003 imposes a duty on Ofcom to review its
functions to consider whether it is imposing unnecessary burdens and
explain how it will ensure it does not impose or maintain unnecessary
burdens in carrying out its functions.

The Communications Act 2003 requires Ofcom to:

• consider to what extent it would be appropriate to remove or reduce
regulatory burdens;

• publish a statement setting out how it proposes to ensure that its
regulation does not continue to impose unnecessary burdens;
and to

• have regard to that statement in carrying out its functions.

The Government is attracted to introducing a duty similar to this for all
regulators. It will work with regulators to frame a power which would
allow such a duty to be introduced through secondary legislation at a
future date. However, it is not the Government's intention to amend the

statutory duties of regulators in this manner unless there is reason to
believe that it would achieve more than the approach envisaged in the
Compliance Code.The Government will undertake a consultation as part
of the process of applying the duty.

The benefits from a statutory duty will fall on the regulated community,
in particular businesses. When regulations are made or enforced,
businesses bear a burden, which manifests itself in various forms, such as
the costs of changing their behaviour, or preparing for an inspection. It is
important that Government does not divert productive resources away
from their day-to-day tasks unnecessarily. To ensure this, minimising the
burdens associated with the introduction and enforcement of regulations
should help minimise the necessary costs borne by businesses.

Applying the principles of the Regulators’ Compliance Code to
organisations that regulate public services

The impact of regulation on public sector workers such as teachers,
nurses and the police is a key concern for the Government. And with
increasing moves to a plurality of providers, some historical public/private
differentiation is being rendered redundant. DBERR therefore intends to
review the case for applying the principles behind the Compliance Code
to those organisations whose primary regulatory functions lie in the public
sector (for example Ofsted,Audit Commission, Healthcare Commission)
and, where set out in statute, regulatory functions executed by parts of
government departments.

If the review were to conclude that applying the principles behind the
Code to these organisations made sense, this would offer the public
sector front line the same level of protection that will be afforded to
business by the Compliance Code, and help improve outcomes in those
sectors whose regulators were brought into scope.This would build on
the recently announced Public Sector Strategy for better regulation and
the Government’s work to reduce the number of inspectorates.The initial
review will be completed by the end of 2007.

The Government has already undertaken a significant programme of
regulatory reform that will deliver real benefits for the private, public and
third sectors. The administrative burden-reduction targets departments
have set themselves form a significant part of this, as is the recently
launched Public Sector Strategy, and delivering on these commitments
remains a very high priority.These actions will take DBERR on its next
steps forward on this agenda, helping to ensure that frontline public
services, businesses and third sector organisations all feel the benefits of
the Government's regulatory reform programme.

Reproduced by permission of the Department for Business,
Enterprise and Regulatory Reform
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DISCLAIMER
This Guidance has been produced by BiP Solutions Ltd to provide
assistance to those engaged in public procurement.The Guidance has been
published in good faith by BiP and BiP shall not incur any liability for any
action or omission arising out of any reliance being placed on the
Guidance by any organisation or other person.Any organisation or other
person in receipt of this Guidance should take their own legal, financial 
and other relevant professional advice when considering what action 
(if any) to take in respect of any initiative, proposal, or other involvement
with public procurement, or before placing any reliance on anything
contained therein.



Expert publ ic  procurement
consultancy for Buyers and
Suppl iers at  your ser vice

The PASS Mark Health Check is a process-based evaluation technique that helps identify how
your company can develop more effective processes when tendering for public sector contracts.

For further information on the PASS service, contact our PASS Team
on 0845 270 7055, email pass@bipsolutions.com or visit www.bipsolutions.com/pass/

PA S S  C O N S U LTA N C Y

BiP’s Procurement Advice and Support Service (PASS) provides organisations with access
to experts in public procurement practices and procedures, thus helping you develop
and deliver effective and efficient procurement. Our team offers a range of services
to meet your specific needs.Whichever area you wish evaluated and improved, we
have the experts to help.

The PASS consultancy’s mission is to help you deliver the best in government procurement
through:

n Practical solutions to improve procurement performance 

n Innovative approaches to knowledge transfer within government

n Joined-up government

n Improved performance indicators

n Strategic direction and performance 

n Opportunities offered by e-government

n Capacity to deliver change to meet identified needs

n Continuous improvement of services and challenging poor
performance

n Sustainable development within decision-making processes and
delivery of services

n EU-compliant processes

n Best practice procurement training

PA S S  H E A LT H  C H E C K

The PASS service can help your organisation examine its current procurement
organisational structures, strategies, processes, practices and related strengths and
weaknesses. It delivers a detailed PASS Mark Health Check Outcome Highlight Report
(OHR) that outlines areas of strength as well as those requiring further attention, and
provides an outline Project Initiation Document (PID) designed to deliver a more
effective and efficient tendering process that will help you achieve optimum
performance and better value-for-money procurement.

PA S S  –  H E L P I N G  YO U
M E E T  K E Y  O B J E C T I V E S

The key objective of public procurement professionals is to ensure that the most
suitable supplier is selected to provide goods and services on terms which are likely to
offer the best value for money.The PASS service helps you meet this requirement and
deliver contracts that offer best value-for-money terms with suppliers who will
execute them efficiently.

PA S S  T R A I N I N G

Our consultants can provide you with bespoke training packages to suit your needs.
Consultancy and training is available for the following: environmental purchasing,
partnering, evaluation,e-government, supplier debriefing, UK legal processes and
precedents, contract management, EU-compliant tendering and much more.

PA S S  O N L I N E  G U I DA N C E

The PASS service provides online guidances on all aspects of the public procurement
process and legal requirements: www.bipsolutions.com/html/briefing.php

PA S S  –  E F F E C T I V E  
D I S P U T E  M A N AG E M E N T

Contractual and procurement-related disputes are time-consuming, expensive and
unpleasant.They can destroy client/contractor relationships, can add substantially to
the cost of the contract, and can nullify some or all of its benefits or advantages.They
can also have an impact on value for money. It is therefore in everyone's interest to
work at avoiding disputes in the first place. Inevitably, however, disputes do occur and
when they do the importance of a fast, efficient and cost-effective Alternative
Dispute Resolution (ADR) procedure cannot be overstated. If a dispute arises, it is
important to manage it actively and positively and at the right level in order to
encourage early and effective settlement. Unnecessary delays and inefficiency can
lead to rapid deterioration in relations and entrenchment of opinions.ADR through
PADRE mediation involves the use of a trusted expert third party and is an effective
alternative to litigation. PADRE mediation is provided by experts in contracting and
public procurement. If you would like more details on how PADRE can help your
organisation and become your mediation service of choice, telephone the PASS team
on 0845 270 7055 or email pass@bipsolutions.com.

PA S S  I N - H O U S E  P R E S E N TAT I O N S

PASS consultancy can provide you with in-house presentations directed to buyer or
supplier. Each presentation will be bespoke to your requirements, whether they be
with regards to improving your tendering practices or your procurement strategy or
processes. Contact: pass@bipsolutions.com
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