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Summary

The aim of this study was to:
* review positive action labour market policies in Europe and North America;

e explore how these policies were implemented and identify which organisations
were involved in the development and implementation of these policies;

e establish whether and in what respects these policies have been deemed
successful in improving ethnic minority employment rates and social mobility;

e reflect on the lessons to be learnt from these experiences for the UK.

The report is intended to enable policy makers to consider a range of strategy and
policy options that would facilitate increases in ethnic minority employment rates
and to identify good practice in terms of the implementation of these policies. The
research comprised a desktop literature review of positive action policies in the
European Union (EU) and in North America, fieldwork observation and interviews
carried out during November 2005. The interviews took the form of semi-
structured, in-depthinterviews with key actors (Chapter 1). Internationally respected
academics, known for their expertise in the field of race equality and affirmative
action policies, were employed as consultants. These were Professor Harry Holzer
(Professor of Public Policy, Georgetown Public Policy Institute, Washington) for the
United States of America (USA), and Professor Harish Jain (Professor Emeritus,
DeGroote School of Business, McMaster University, Hamilton) for Canada.

Key context

Whilst the Race Relations Act 1976 does not permit positive discrimination, it does
allow for positive action (see Chapter 2 for a glossary of key terms). The Race
Relations (amendment) Act 2000 aims to help public authorities to provide fair and
accessible services, and to improve equal opportunities in employment. Public
bodies listed in Schedule A are subject to a statutory general duty to promote race
equality (see Chapter 3 for a summary of British race equality policies). In 2000 the
EU introduced two directives: The Racial Equality Directive (2000/43/EC), which
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implements the equal treatment of persons irrespective of racial or ethnic origin and
the Employment Directive (2000/78/EC), which establishes a general framework for
equal treatment in employment and occupation. Whilst the Directives are based on
the principle of non-discrimination they do allow some exceptions. Positive action is
allowed in order to prevent or compensate for disadvantages linked to one of the
specified grounds of discrimination (Section 4.1). EU member states have responded
to the Race Equality Directive in various ways, reflecting a wide degree of variation in
conceptions of equality and levels of activity to combat racial discrimination (Section
4.2). Within the comparative European literature, Britain and the Netherlands stand
out as countries that are actively promoting race equality policies (Section 4.3).

Key findings

The Netherlands

e The Dutch Equal Treatment Act and the law on the Encouragement of Proportional
Labour Participation by Ethnic Minorities (the Equity Law), which came into effect
in 1994, allow for positive action measures to be used to reduce under-
representation of ethnic minorities in the workforce.

e In 2001 The Netherlands also introduced covenants, non-binding contracts
between the Government and the trade association for small and medium-sized
entrepreneurs and public labour exchanges (Minorities Covenants) and between
government and a number of large Dutch firms (Large Corporation Covenant).
Evaluations suggest that the covenants have been effective, though it is hard to
disentangle their effect from the impact of the business cycle (Section 4.3).

¢ The developments in the Netherlands suggest firstly that the employment equity
measures need to be backed up by enforcement mechanisms if employers are
to comply, but that too much red-tape risks alienating employers. Secondly,
they suggest that supply-side issues of education and skills training need to
be addressed if employment policies are to be successful. Thirdly, they suggest
that schemes that facilitate co-ordination between employers with vacancies
and labour exchanges with access to ethnic minority jobseekers can increase
ethnic minority employment rates.

Northern Ireland

e A second example of good practice within EU member states is to be found in
Northern Ireland. Since the enactment of the Fair Employment (Northern Ireland)
Act (FEA) 1989, Northern Ireland has been perceived to be in the vanguard of
employment equality law within the EU. The FEA makes discrimination on grounds
of perceived religious affiliation and/or political opinion unlawful in
employment, in the provision of goods facilities and services, the sale or
management of land or property, further and higher education, and partnerships
and barristers. The legislation covers direct discrimination, indirect discrimination
and victimisation and specifically allows affirmative action.
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e Recent evaluations indicate that those organisations that had affirmative action
agreements with the Commission were able to show demonstrable change
during the decade and concluded that the agreements were an integral part of
the processes that created change in the Northern Ireland labour market during
the 1990s (Section 4.3). The developments in Northern Ireland suggest that the
introduction of proactive equality instruments accompanied by the political
will to bring about social change can have an observable impact on employment
equity. The case of Northern Ireland and positive action on religious equality in
employment may also be particularly pertinent for Britain at a time when many
Muslims, Sikhs and others complain of religious discrimination, when the
most disadvantaged groups in the labour market are Muslims, and when
discussion about Muslims and integration is dominating the agendas of the
Commission for Racial Equality and others.

The United States

¢ In the United States, the phrase ‘affirmative action’ was first used in Executive
Order 10925 (1961), which required federal contractors to take ‘affirmative action
to ensure that applicants are treated equally without regard to race, colour,
religion, sex or national origin’. Affirmative action is not a single policy, but is a
combination of sections of other legislation and court rulings. Affirmative action
policies in the US have generally focused on both gender and race in the fields of
both employment and education. Recent debate has increasingly focused on
race and college admissions in particular.

e The main body of United States (US) employment discrimination laws is
composed of federal and state statutes. The United States Constitution and
some state constitutions provide additional protection where the employer is a
governmental body. In the employment context the right of equal protection
limits the power of the state and federal governments to discriminate in their
employment practices by treating employees, former employees, or job applicants
unequally because of group membership (including race or sex) (Section 5.1).

e fxecutive Order 11246 (1965) required contractors on federally funded projects
to take affirmative action to ensure that applicants are employed, and employees
are treated during their employment, without regard to race, creed, colour, or
national origin. It applies to all contractors and subcontractors holding any federal
or federally assisted contracts above a set annual minimum amount (currently
$50,000). The Office of Federal Contract Compliance Programs (OFCCP) in
the Department of Labor enforces Executive Order 11246. The OFCCP is
responsible for ensuring that employers doing business with the Federal
Government comply with the laws and regulations requiring non-discrimination.
These employers are required to report annually to the OFCCP on their
employment of minority workers by major occupational group, and to compare
these rates with the availability of such workers. They are also required to have
an affirmative action programme with numerical goals and timetables for
meeting the target of employing these workers in accordance with their
availability.
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e The Equal Employment Opportunity Commission (EEOC), established by Title
VIl of the Civil Rights Act (1964) interprets and enforces the Equal Payment Act,
Age Discrimination in Employment Act, Title VII, Americans with Disabilities Act,
and sections of the Rehabilitation Act. Affirmative action policies also include
proactive measures for achieving equality, resulting from court findings that
unlawful discrimination had taken place and that ‘affirmative action’ be adopted
by the discriminator as a remedy; or as settlements adopted to end legal action
which alleged such discrimination; or administrative findings that there were
was ‘under-representation’ and this required the adoption of “affirmative action’
to tackle the situation.

e In addition to these equal employment opportunity laws and executive orders,
affirmative action policies have developed via various Supreme Court rulings.
In the late 1970s the Supreme Court considered cases of ‘reverse
discrimination’, with the Bakke case of 1978 ruling quotas illegal in university
admissions. While the Weber case of 1979 upheld their use in voluntary
employment cases, the Bakke case was widely interpreted as banning formal
quotas in governmentally required employment practices. The controversies
surrounding the use of ‘quotas’ now tend to focus on the use of goals and
timetables, regarded as the functional equivalent of quotas (which have been
legally banned since 1978). In three cases in 1989, the Supreme Court undercut
court-approved affirmative action plans by endorsing claims of reverse
discrimination, by invalidating the use of minority set-asides where past
discrimination against minority contractors was unproven, and by restricting the
use of statistics to prove discrimination, since statistics did not prove intent. A
1995 Supreme Court decision placed limits on the use of race in awarding
government contracts. However, a 2003 Supreme Court decision concerning
affirmative action in universities allowed educational institutions to consider race
as a factor in admitting students as long as it was not used in a mechanical,
formulaic manner (Section 5.1).

e |In March 1995 President Clinton commissioned an Affirmative Action Review
with the aim of establishing firstly what kinds of Federal programs and initiatives
were in place, and how were they designed; and secondly, what was known
about their effects both to the specified beneficiaries and to others. The Review
focused on whether the programmes worked and whether they were fair. The
Review recommended the review of all affirmative action programmes and that
proposals be prepared to eliminate or reform any program that: created quotas;
created preferential treatment for unqualified individuals; created reverse
discrimination; or continued to operate even after its equal opportunity purposes
had been achieved.
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e As aresult of these various developments, there are currently four main types of
affirmative action: that required by federal contractors; required by
government agencies; court-ordered; and voluntary. Affirmative Action is
required in at least 35 states and the District of Columbia. Executive orders or
statutes apply to all state agencies, state universities, state contractors and
subcontractors. Court-Ordered Affirmative Action is ordered by Federal Courts
under the Equal Employment Opportunity Act (1972), which is an amendment
to Title VII of the Civil Rights Act. This power applies where a firm is found guilty
of discrimination and is required by the court to adopt affirmative action. Voluntary
Affirmative Action covers voluntary activities by employers. Survey data suggests
that many more employers engage in some form of voluntary affirmative action
than are required to do so by executive orders or the courts (Section 5.2).

e The experiences of the USA suggest firstly that preferential treatment for
unqualified individuals does not carry popular support and can therefore be
counter-productive but that there is also legal, popular and corporate support
for affirmative action policies that promote diversity in a non-mechanistic manner.
Secondly, that contract compliance is the most effective instrument for
promoting positive action in employment and particularly well suited to changing
key employers’ practices with minimum pain and resistance. Thirdly, that
successful employment equity programmes need to pay attention to both
demand and supply-side issues. The importance of securing an adequate supply
of suitably qualified and trained individuals means that employment policies
need to be attentive to educational equity. Fourthly, that a continual review of
positive programmes in relation to effectiveness, business efficiency and fairness
may be useful for the acceptance and effectiveness of the programmes (Section
5.3).

Canada

e Canada is often presented and perceived as a model of multiculturalism, following
the introduction of the Multiculturalism Act (1988). Here, the debate about
ethnic minority employment rates is framed in terms of ‘employment equity’
for ‘visible minorities’, which applies to persons who are identified as being
‘non-Caucasian in race or non-white in colour’ (but not aboriginal persons). The
number of members of visible minorities within Canada increased significantly
during the last decade. Much of this growth was achieved through immigration
(Section 6.1).

e The Employment Equity Act (1995) covers both federal government departments
and agencies and federally regulated private sector inter-provincial industrial
sectors. It requires efforts by employers in those sectors covered by the Act
(communications, transportation and banking) to reduce disparities in
employment and workforce representation between designated groups.
Employment equity focuses on four designated groups: women, Aboriginal
peoples, persons with disabilities, and members of visible minorities.
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e The Federal Contractors Program (1986) was adopted following the
proclamation of the Employment Equity Act. Under this programme, non-
federally regulated federal contractors, such as provincially requlated employers,
with a resident workforce in Canada of 100 or more employees, and in receipt
of federal contracts for goods and services of $200,000 or more, are required to
commit themselves to implement employment equity as a condition of their
bid by signing a Certificate of Commitment. In implementing employment equity,
organisations must develop positive policies and practices and, as required, provide
accommodation and special measures for designated groups. Contractors that
fail to meet their commitment may lose the right to receive further federal
contracts for goods and services (Section 6.2).

e Studies exploring the employment participation of visible minorities in Canada
both before and after the introduction of the Employment Equity legislation
found continuing patterns of employment discrimination (including both a
representation gap and a pay gap) against racial minorities following its
introduction. However, the representation gap has reduced considerably
following the introduction of the 1995 Employment Equity Act especially for
visible minorities and for women, although a glass ceiling still exists. Visible
minority representation varies considerably by industrial sector. Overall
representation exceeds labour markets availability for visible minorities and women
in the banking sector. Employment equity policies have succeeded to some extent
in reducing systemic discrimination in employment. Some studies partly attribute
their limited impact on poor implementation and lack of vigorous enforcement
(Section 6.3).

e The Canadian experiences suggest that, following the introduction of the
Multiculturalism Act, expectations of employment equity have generally been
high, leading many Canadian studies to highlight the gap between rhetoric and
reality. Nonetheless, comparative evidence indicates that levels of ethnic and
racial disadvantage are low in Canada. Secondly, while there is little direct
evidence that positive action policies have been responsible for these
comparatively low levels of disadvantage, the federal contract compliance
programme is regarded as ‘stronger and more comprehensive’ than other
Canadian government-mandated programmes. Thirdly, care must be taken to
ensure that initiatives at the highest levels of government are carried through at
lower levels of government, especially in the context of devolution. Fourthly,
the implementation of a contract compliance programme needs to be well
resourced. Finally, it also needs to entail mandatory goal-setting and vigorous
enforcement, including sanctions, by government (Section 6.4).

This report concludes by suggesting possible implications for policy. On the basis of
our research, we would argue that stronger positive action policies are needed.
More specifically, we argue that:
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Political will. The introduction of proactive equality instruments accompanied
by the political will to bring about social change can have an observable impact
on employment equity. But political will is needed to implement positive action
policies effectively.

Liberal democratic rationale. The rationale for the policies should appeal to
an over-arching liberal democratic culture and respect for diversity and should
be able to win broad support both amongst the targeted groups and their
co-citizens rather than to specific arguments based on group privilege.

Economic rationale. The rationale for these policies should also embrace the
business case for employment equity.

Public relations. Both the liberal democratic and the business rationale need to
be clearly articulated in a coherent communications strategy.

Statistical data. Detailed statistical data is needed to pinpoint which groups
require positive action and to evaluate the impact of programmes that incorporate
targets or timetables for such groups in quantitative terms.

Contract compliance. The experience from the USA (and to a lesser extent
Canada) suggests that contract compliance is an effective positive action policy,
changing key employers’ practices with minimum pain and resistance and resulting
in improved employment and retention rates amongst large corporations.

Covenants. The experience of the Netherlands suggests that the small-scale
direct approach adopted for the Covenants that facilitate co-ordination between
employers with vacancies and labour exchanges with access to ethnic minority
jobseekers can increase ethnic minority employment rates.

Enforcement mechanisms. In addition to being clearly and coherently explained
and defended, positive action policies need to be backed up by robust
enforcement mechanisms if employers are to comply. These should entail
mandatory goal-setting and vigorous enforcement, including sanctions (such as
debarment), by government.

Availability index. The experience from the USA suggests that the creation of
availability indices is an important mechanism for establishing who is qualified
and potentially available for work.

Overseer. The experiences of the USA and Canada suggest that the creation of
an institution responsible for overseeing contract compliance programmes is
crucial for the effective implementation of the policy.

Resources. The implementation of a contract compliance programme needs to
be well resourced.

Bureaucracy-light. The policies also need to be bureaucracy-light if employers
are to embrace the scheme with any degree of enthusiasm. Too much red-tape
places a particular burden on small employers, and may risk alienating employers
generally.
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e Review. Positive action programmes should be regularly reviewed in relation to
effectiveness, business efficiency and fairness.

e Supply-side. Ethnic minority education and job skills levels need to be addressed.

e Religion. Positive action programmes should consider both religious and ethnic
minority equality measures.

The evidence from this research has shown that there can be clear benefits from a
programme of positive action. Existing policy approaches have been limited in
redressing persisting ethnic penalties. In our view, a government committed to
eradicating social exclusion can legitimately and confidently engage with an
advanced programme of positive action, which includes contract compliance. The
implementation of such a policy would send the right signal both to the intended
beneficiaries and to those organisations and individuals that continue to deny ethnic
groups and visible minorities their full part in the economic and social life of the
country. As it is over four decades since the first Race Relations Act, and given that
ethnicinequality continues to be a part of the social fabric of our country, the time is
now right for such steps.
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1 Introduction

‘After four decades, we are still debating how much impact affirmative action
can and should have on opportunities and outcomes at work.’

(Blau and Winkler, 2005)

The Centre for the Study of Ethnicity and Citizenship at the University of Bristol was
engaged during July 2005 — February 2006 by the Department for Work and
Pensions (DWP) to identify successful positive action labour market policies in the
United States of America (USA) and Canada; review these policies in the context of
current European Union (EU) policies and directives; and comment on the possibility/
desirability of implementing similar policies within the United Kingdom (UK). The
research primarily aimed to:

e identify the context in which these policies were developed;
e identify how these policies were implemented (focusing on best practice);

e identify which organisations were involved in the development and
implementation of these policies;

e comment on their relative success; and

e comment on problems/risks associated with these policies.

The report aims to enable policy makers to consider a range of strategy and policy
options that would facilitate increases in ethnic minority employment rates and to
identify good practice in terms of the implementation of these policies. Our report
addresses four central issues:

e Context: background and policy development.
e Policies: adoption and implementation.
e Evaluation: impact, success and risks.

e |Lessons: policy recommendations.

In recent years, there have been a number of international studies designed to
evaluate the effectiveness of positive action policies in different countries. These
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indicate that countries largely founded on immigration, such as the USA, Canada
and Australia, have the most comprehensive civil legislation against discrimination
with provisions for affirmative or positive action (Coussey, 2002; Holzer and
Neumark, 2000; Jain, 2001). India, Malaysia and South Africa also have well-
established policies (see Menski, 1992; Phillips, 1992; Ncholo, 1992)'. Meanwhile
European countries have generally favoured the encouragement of tolerance, with
legislation directed at the prevention of hate speech and the organisation of fascist
and racist groups (Coussey, 2002). Overall, analysis suggests that the USA, Canada,
Britain and the Netherlands have the most comprehensive legal approaches in the
developed world (Coussey, 2002). Our research is primarily concerned with the
effectiveness of these policies and their outcomes.

Given that the United States (US) and Canada have a long history of developing
employment equity and affirmative action policies, this report focuses on their
record of success, exploring what counts as ‘success’ in this field, the circumstances
which determined that policies worked or did not; how key stakeholders responded,
whatwas keptand built on, what was discarded; and what are the lessons, if any, for
countries such as Britain. The report also explores positive action policies adopted in
other parts of Europe, focusing on Northern Ireland and the Netherlands as
examples of developments nearer home from which lessons can be learnt.

Positive action policies have been developed to address a wide range of inequalities,
frequently focusing on minority groups (such as castes in India), but also including
targeted maijorities (such as gender in the EU, or ethnicity in Malaysia and South
Africa). The nature of the minority group targeted obviously depends on the nature
of discrimination and social divisions in each society. Our concern here is with
positive action policies addressing ethnic minority labour market participation.
However, it is worth noting that these policies are often developed alongside, or in
the light of, equality policies aimed at other equality strands (notably sex equality in
the EU), and alongside policies pertaining to other policies fields (notably higher
education in the US).

' In India, certain positions in university and government are reserved for the
‘untouchables’. In Malaysia, the "bumiputra’ laws provide more opportunity for
the majority ethnic Malay population in relation to the Malaysian Chinese and
Indian populations. In South Africa, the Employment Equity Act aims to promote
and achieve equity in the workplace, by identifying reasons for inequalities and
changing the employment rates of previously under-represented groups for a
more equitable job market.
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1.1 Methodology

The research upon which this report is based was conducted during the period July
2005 to February 2006.

The project comprised a desktop literature review of positive action policies in the
EU, focusing on the Netherlands and Northern Ireland, and in North America,
focusing on the range of policies currently implemented in the USA and Canada, the
process by which these policies were adopted, the key institutions involved in their
implementation, and the impact of the policies on ethnic minority employment rates
and social mobility. The literature review surveys key relevant sources on positive
action policies and employment equity, including Government Department reports,
legal rulings and academic research. It details the nature of the policies under
consideration and summarises the existing evidence as to their effectiveness. The
project also includes fieldwork observation and interviews, carried out during
November 2005. The interviews took the form of semi-structured, in-depth
interviews with key actors, using an interview guide to facilitate ‘guided
conversation[s]’ (Fielding, 1993: 144).

Internationally respected academics, known for their expertise in the field of race
equality and affirmative action policies, were employed as consultants. These are
Professor Harry Holzer (Professor of Public Policy, Georgetown Public Policy Institute,
Washington) for the US, and Professor Harish Jain (Professor Emeritus of the
DeGroote School of Business, McMaster University, Hamilton) for Canada. The
consultants offered advice and commented on drafts of the report.

1.2 Structure of the report

The report begins by explaining in brief the key concepts involved in discussions
about positive action policies addressing ethnic minority labour market participation.
This involves some consideration of the varieties of terminologies that are used in
such discussions and the nature of some of the debates that are common in this
field. The proactive nature of positive action or affirmative action policies is
highlighted here as the main driving force behind our concerns about effectiveness
and outcomes.

The report goes on to describe chronologically some of the relevant policy
developments in recent years in Britain, and the European Union. Consideration is
then given to how European Member States have broadly responded to these
developments including their reactions to the Race and Employment Equality
Directives. These are then evaluated against some of the models or typologies of
equality policy currentlyin use in the academic literature, to assess their effectiveness
and outcomes. We suggest that Northern Ireland and the Netherlands are potentially
relevant examples of policy developments in this area. Consideration of positive
action in Northern Ireland focuses on its Fair Employment Policies, which are
specifically designed to address inequalities arising out of religious discrimination,
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rather than the racial, ethnic or colour discrimination and inequality that is the
focus of this report. However, there is clear policy relevance nonetheless. Recent
developments, both nationally and internationally, indicate the growing potential
for racial/ethnic and religious conflicts and discrimination, and for their overlap
and interaction (for the UK see Modood, 2005). This suggests that positive action
policies in the UK will need to address the multiple bases of such discrimination and
inequality.

The next section of the report surveys developments in the US and Canada.
Although close neighbours these two countries have had markedly different
histories and reactions to racial/ethnic conflicts, and have developed distinct
approachesto positive, or affirmative, action accordingly. We outline the development,
implementation and impact of race equality affirmative action policies in the US and
Canada. Specifically, we: outline the range of policies currentlyimplemented in each
of the two countries; survey the process by which these policies were adopted;
outline the key institutions involved in their implementation; and evaluate the
impact of the policies on ethnic minority employment rates.

In light of our US and Canadian case study findings, we conclude the report with a
discussion of the varieties of policy responses open to the UK in addressing
continuing ethnic employment inequalities.



Key concepts and terms

2 Key concepts and terms

In this section we briefly summarise the theoretical debates about equality policies,
outlining the meaning of equality opportunities, positive action, positive
discrimination, diversity management and mainstreaming.

Table 2.1 Key equality terms

Affirmative action (United States (US)): a variety of measures designed to
increase the education and employment outcomes of ‘under-represented
minorities’ or ‘protected groups’ regardless of their source. Many advocates
of affirmative action view these measures as a means to eliminate discrimination
and to remedy the effects of past discrimination against designated groups,
usually in the area of employment and higher education. These cover a range
of measures, some of which would, in the United Kingdom (UK), be called
positive action, and some, like quotas, positive discrimination. In employment,
affirmative action in the US is sometimes also referred to as preferential
hiring (or, in relation to contracts, set-asides).

Contract compliance: a programme in which public authorities specify certain
social criteria that a contractor who wants to obtain government contracts
must meet.

Direct discrimination: an act or practice where people are treated differently
(usually less favourably) based on personal characteristics such as their race or
gender.

Discrimination: any practice or standard that, intentionally or not, has the
effect of limiting the opportunities available to certain individuals or groups,
identified on the basis of shared personal characteristics such as race or colour,
in a way that perpetuates the view that they are less capable, or are less
worthy of recognition or value.
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Disparities: refers to inequality in outcomes across race/ethnic/gender groups
regardless of their cause, as distinct from ‘discrimination’, which refers to
disparity that remains after controlling for skills.

Diversity management: a process intended to create and maintain a positive
work environment where the differences of individuals are valued so that all
can reach their potential and maximise their contributions to the organisations
strategic goals.

Equality of opportunity: requires that positions and posts that confer
advantages should be open to all applicants and that policies are required to
attract non-traditional applicants and to be fair to them. Applications, however,
are assessed on their merits, and the applicant deemed most qualified according
to appropriate criteria is offered the position.

Equality of outcome: seeks to reduce or eliminate differences between
individuals or groups defined for example by race or ethnicity in a society,
usually differences of income and occupational status.

Equal treatment: defined in European Union (EU) 1976 Equal Treatment
Directive (ETD) as entailing that there is no discrimination whatsoever on
grounds of sex either directly or indirectly by reference in particular to marital
or family status.

Ethnic minority: a group that shares, or believes it shares, a common history,
tradition, language, ancestry or religion, and is usually marked by ‘visible’ or
phenotypical characteristics.

Gender mainstreaming: involves ensuring that gender perspectives and
attention to the goal of gender equality are central to all activities — policy
development, research, advocacy, legislation, resource allocation, and planning,
implementation and monitoring of programmes and projects.

Harassment: unwanted conduct that violates people’s dignity or creates an
intimidating, hostile, degrading, humiliating or offensive environment.

Indirect discrimination: when a rule, condition or requirement is applied
equally to all groups but results in an unbalanced negative effect on a particular
group and cannot be justified as necessary for the job. Such discrimination is
also called adverse effect discrimination, systemic discrimination, or ‘disparate
impact’ in the US.
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Institutional racism: a term used in the Stephen Lawrence Inquiry report to
convey the everyday nature of racism in an institutional context. Defined
as: 'the collective failure of an organisation to provide an appropriate and
professional service to people because of their colour, culture or ethnic origin.
It can be seen or detected in processes, attitudes and behaviour which amount
to discrimination through unwitting prejudice, ignorance, thoughtlessness and
racial stereotyping which disadvantages minority ethnic people.’

Positive action (UK): when employers and others provide encouragement
and do recruitment outreach in relation to people of a particular racial group,
if they are under-represented in particular work; and training, including pre-
employment training as allowed, in certain limited circumstances, by the Race
Relations Act 1976.

Positive discrimination (UK): a policy or a programme providing recruitment
or promotion advantages for people of a minority group who are seen to have
traditionally been discriminated against, with the aim of creating a more
equitable society. While targets are usually formulated, preferring one candidate
over another on grounds of race or ethnicity is unlawful.

Preferential hiring: where preference is given to one or more designated
groups in a job competition.

Quotas: A form of affirmative action or positive discrimination, which are
illegal in the US following the Bakke case and are not currently permissible in
the UK.

Racism: attitudes, practices and other factors that disadvantage and/or oppress
one person or a group of people because of their race, colour or ethnicity.

Victimisation: treating people less favourably because of something they
have done under, or in connection with, Equality Regulations, e.g. made a
formal complaint of discrimination or given evidence in a tribunal case.

Source: These terms have been drawn from a range of sources, and modified for consistency.

It has been suggested that political policy-makers and theorists operate on an
‘egalitarian plateau’, in which everyone accepts that citizens should be treated as
equals (see Kymlicka, 1990: 5). However, there is a profound disagreement as to
what ‘treating people as equals’ requires. Whilst previous generations debated the
relative merits of equality of opportunity versus equality of outcome (see Tawney,
1931:291) few now hold equality of outcome as a political ideal (D